BOROUGH OF SPRING LAKE ORDINANCE NO. 2008-010
COUNTY OF MONMOUTH

AN ORDINANCE AMENDING AND SUPPLEMENTING VARIOUS
SECTIONS OF CHAPTER 225, LAND DEVELOPMENT, OF THE BOROUGH
CODE

WHEREAS, Chapter 225, Land Development, of the Borough Code governs zoning and
land use issues in the Borough of Spring Lake; and

WHEREAS, the Borough Zoning Review Officer and the Administration have recommended
certain clarifications, amendments, and supplements to Chapter 225 as being in the best
interests of the Borough and zoning control; and

WHEREAS, the Mayor and Council, have determined that it is in the best interests of the
health, safety and welfare of the residents of the Borough to amend and revise those
regulations; and

WHEREAS, the following sections of Chapter 225 are amended and supplemented with
deletions reflected in strikethreugh and additions reflected in bold_underline.

NOW, THEREFORE, BE IT ORDAINED, by the Borough Council of the Borough of Spring
Lake in the County of Monmouth and State of New Jersey as follows:

Section 1.,
1. Article II, Definitions and Descriptions, Section 225-7 of the Land Development

Code, is hereby amended to provide as follows:

ACCESSORY, BUILDING, STRUCTURE OR USE - A building, structure or use which is
customarily associated with and ts subordinate and incidental to the principal building structure or

use and Whlch is Iocated on the same lot therewﬁh An«aseessew—bw@ng—a#aehe@te—fehe

- Any building or structure
ona !ot other than the prmcmal bmlqu or structure shail be considered an accessory
structure except that an accessory building or structure that is attached to the principail
Quilding shall be considered part of the principal building.

BUILDING — Any structure or extension thereof or addition thereto having a roof supported by
such things as columns, posts, piers or walls and intended for the shelter, business, housing or
the enclosing of persons, animals or property. Accessory structures attached to a building
shall be considered part of the building.

BUILDING COVERAGE, PRINCIPAL - The area of the principal building or structure on a
property expressed as a percent of the lot area.

BUILDING HEIGHT- The vertical distance to the highest point of the roof. The vertical
distance shall be measured from the mean elevation of the top of curb (or proposed top of curb

where none exists) along the street line to-the-highest point-of the—roof- for principal buildings

and from the average existing grade at the perimeter of a building for accessory buildings.
In the case of a corner lot, building height shall be measured from the mean elevation of the top
of curb along the sireet line upon which the building fronts.

DECK — An open unroofed structure or platform that is attached to or adjoining the outside
of a building and that is 24” or more above the adjacent grade of the property at any point

along its perimeter.
LOT, CORNER — A lot en-the junction-of-land-abulting-two-or-more-intersecting streets  at the

intersection_of and having frontage on two or more streets where the interior angle of
intersection does not exceed 135 degrees. Each corner lot shall have two front yards, one side
yard and one rear yard:-the side—yard—io—be designated at the time of applicationfora
eonstructionpermit- The rear vard shall be the vard opposite the narrower street frontage,
regardiess of the orientation of the principal structure, except where the street frontages
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are equal the rear yard shall be the yard opposite the front door of the principal structure.
In_the case of developed properties with existing principal buildings already constructed
thereon, the rear and side yards shall be determined as those which meet or most closely
meet the sethack requirements.

LOT, THROUGH — A parcel of land, other than a corner lot, that has frontage on two or
more streets. Fach through lot shall have one front, one rear and two side yards. The front
yard shall be the yard at the front of the principal structure and the rear yard shall be the
vard opposite the front of the principal structure.

PATIO — An open unroofed structure, platform or deck that is attached to or adjoining the
ocutside of a building and that is less than 24” above the adjacent grade of the property at
any point along its perimeter and which does not have a railing or wail extending above its
surface along its outside perimeter.

PORCH — An open structure, platform or deck attached to or adjoining the outside of a
building, having a roof supported by columns, posts or piers. Where a porch has been
enclosed by screens or windows, whether fixed or removable, it shall be considered a
screened or sun porch, but shall not be considered habitable floor area.

PRINCIPAL BUILDING, STRUCTURE OR USE — A building, structure or use that is the main
or primary building, structure or use on a property. Any accessory building or structure
that is aftached to the prmcnpal buiiding shall be considered part of the principal building.

combmatlon of materlals formmq a constructlon assemblv or erectlon for occupancy, use
or_ornamentation whether l_nstalled on above or below the surface of the property,

including but not limited to buildings, sheds, fences, walls, decks, platforms, signs,
towers, greenhouses, gazebos, pergolas, stairwells, window_ wells, pillars, swimming
pogcls, spas and hot tubs and cabanas.

YARD, FRONT — An open space exiending across the full width of the lot and lying between the
street line and the-closestpeint-of-any-building-en-thelot any part of the front of the principal
building or structure on the lot. The depth of the front yard shall be measured horizontally and
at right angles to either a straight street line or the tangent lines of curved street lines. The
minimum required front yard shall be the same as the required setback.

YARD, REAR — An open space extending across the full width of the lot and lying between the
rear lot line and the-closest point-of the principal building-en-the-lot any part of the rear of the
principal_building or structure on the lot The depth of the rear yard shall be measured
horizontally and at right angles to either a straight rear Iot line or the tangent of curved rear lot
lines. The minimum required rear yard shall be the same as the required setback.

YARD, SIDE — An open space extending from the front yard to the rear yard and lying between
each side lot line and the-closest point-of the-principal-building on-the-lot any part of the side of
the principal building on the lot. The width of the required side yard shall be measured
horizontally and at right angles to either a straight line or the tangent lines of curved side [ot lines.
The minimum required side yard shall be the same as the reguired sethack.

2. Article V, General Development Regulations, Section 225-12, R-1, R-2 and R-3
Residential, subsection C. Maximum building height is deleted in its entirety.

3. Article V, General Development Regulations, Section 225-12, R-1, R-2 and R-3
Residential, Subsection D, Area and yard requirements, is amended to provide as
follows:
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Detached Dwellings in the

Maximum Building Height R-1 District R-2 District R-3 District Churches

Principal building 2 1/2 stories/ 35 2 1/2 stories/ 35 2 1/2 stories/ 35 50 feet
feet feet feet

Detached private aarage 1 story/ 18 feet 1 story/ 18 feet 1 story/ 18 feet

All aceessory buitdings ineluding excluding 1 story/ 15 feet 1 story/ 15 feet 1 story/ 15feet 1 story/ 25

detached private garage feet

4. Article V, General Development Regulations, Section 225-13, RC Retall
Commercial and GC General Commercial, Subsection B, Permitted Accessory Uses, is hereby
deleted in its entirety and replaced with the following:

B. Permitted Accessory and Conditional Uses

{1} Permitted accessory uses.

a. Building(s), structures(s) or uses customarily associated with and
subordinate and incidental to the principal building, structure or use.

b. Signs in _accordance with the provisions specified in §225-25 of this
chapter.

c. Off-street parking and loading in accordance with the provisions specified

in §225-21 of this chapter.

{2) Permitted Conditional uses

a. Wireless telecommunication towers and facilities as conditional principal
or_accessory uses in the G-C zone subject fo the requirements and
limitations of Section 225-33. Wireless telecommunications fowers and
facilities,

b. Outdoor cafes as conditional accessory uses in accordance with the
provisions of §225-33.1., Outdoor Cafes, of this chapter.

5. Article V, General Development Regulations, Section 225-13, RC Retail
Commercial and GC General Commercial, Subsection G., Outdoor Cafes, is hereby deleted in its
entirety. Article V, General Development Regulations, Section 225-31.1, Qutdoor Cafes is
hereby amended to provide as follows:

§ 225-31.1. Outdoor cafes.

A. The purpose of this section is {o establish performance standards for outdoor cafés as a conditional
restaurant accessory use in the RC Retail Commercial Zone of the Borough of Spring lake. It shalt be
unlawful for any person, firm, partnership, corporation, association or organization of any kind
{hereinafter collectively referred {0 as "person”} to create, establish, operate, maintain or otherwise be
engaged in the business of conducting an outdoor café upon the sidewalks of the Borough of Spring
Lake, or on private property, unless such person shall i i
the-terms—ofthis-section comply with the specifications and reguirements set forth herein.

B. Definitions. For the purpose of this section, the following words shall have the meaning respectively
ascribed in this subsecfion:

BUSINESS OPERATOR -- Any person, firm, partnership, corporation, association or organization

of any kind who establishes, operates, maintains, or is_otherwise engaged in the business of
conducting an outdoor café upon the sidewalks of the Borough of Spring Lake or on private
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property.

OUTDOOR CAFE — Any eating establishment where food and other refreshments are served upon the
public right-of-way, namely the sidewalks immediately in front of or on the side of any restaurant, café,
cafeteria or place of business where food and/or other refreshments are served-or-where-permitied-on
private-property pursuant-to-this-Chapler 225,

SIDEWALK — That area of the public right-of-way reserved for pedestrian traffic from the curb io the
front line of the building housing an eating establishment.

There shall be a minimum of seven feet from the curb edge (light poles, trees. and other objects

hall be included in the measuremen l dlrectly in front of the outdoor café free and clear and

establshment— The outdoor cafe mav be elther dtrectlv in front of or on the 51de of an eatmq
establishment as hereinafter defined. The term "directly in front of or side of” shall confine the café to
the area represented by an extension of each side of the store occupied by the eating establishment
projected directly to the curbline immediately in front therecf.

All tables and chairs must be constructed of material of sufficient weight or otherwise fastened or
secured so as to not be affected by high winds. The perimeter of the outdoor café may be defined and
set off by a portable-type enclosure that may include live potted plantings. enBerough-property: The
enclosure shall define the perimeter of the area to be used as an outdoor café and shall separate it from
the pedestrians traversing the adjacent sidewalk. The enclosure shall not contain doors or windows nor
air-conditioning or heating equipment and shall be open at all times to the air and the barrier enclosure
shall not have a height of more than three feet. Awnings or outdoor umbrellas extending over the
enclosure are permitted, providinged that the lowest portion of the awning or umbrella is not less than
seven feet above the adjacent sidewalk and does not extend more than one foot beyond the enclosure.

No food or drinks served at an outdoor café shall be prepared or stored other than in the interior
of the eating establishment. Each licensee business operator is responsible for keeping the area of
the outdoor café and the adjacent walks and streets free and clear of any debris or litter occasioned by
the cafe Areas must shall be cleaned as needed. aael—at—the—tme—that—busmees—rs—eleseé—aﬂd—at—the

No vending machines of any kind are permitted on the exterior of any building operating an outdoor café.

No signs shail be permitted in the area of the outdoor café, except awning-and-easelsigns—complying

with as set forth in § 225-25 of this chapter There shall be no “Eogos" or advertising upon any umbrellas
w1th0ut prlor Zoning approvai - : - :

Outdoor cafés shall be permitied to operate from April 1 to October 31 in any calendar year.

No tables, chairs or other equipment used in the outdoor café shall be attached, chained or in any
manner affixed to any tree, post sign, curb or 3|dewalk or other property of the Borough of Spnng Lake

egu:gment, umbrellas, or any other matenal of any k:nd other than tables and chairs shall be

permifted to remain outdoors during hours in which the business is not open to the public and

operating. All chairs remaining outdoors during hours in which the business is not open to the
public and operating shall be stacked and stored as close to the structure as practicable.

The licensee business operator shall not direct or permit to be directed to or from the area occupied by

the outdoor café any bell, chime, siren, whistle, loudspeaker, public address system, radio, sound
amplifier or similar device.

No outdoor café shall open for business prior to 7:00 a.m. nor remain open for business after 10:00 p.m.
All persons occupymg the outdoor café shall vacate the same no Iater than 10: 30 p m. Iable—semse—ls

Design standards:
(1) The awnings-or-umbrellas.and chairs and tables shall be either black, forest green or hunter
green in color and amuqtmam-ef—sevelmet—abeve—the—aajaeem—s@ewalk#hey shall be constructed

of the materials as established by resolution.
(2) At all times there shall remain & minimum of three feet of clearance for pedestrian traffic on the
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sidewalk.

(3) There shall be no electric fixtures other than those installed on the exterior wall of the building. Any
exterior lighting shall be controlled by timers and shall not illuminate any area beyond the area
dlrectEy in front of the structure utilized for the cafe. er-ea%ng-aFe&

fepdqspesal-ef—the-ga;bage-%d-waste- keep trash cans inside the busmess estabhshment atall

fimes.
{5} All paper products and condiments shall remain inside the business establishment.

6. Article V, General Development Regulations, Section 225-20, Nonconforming lots,
structures and uses, Subsection.A(2), is hereby amended to provide as follows:

(2) On any nonconferming lot, or for any nonconforming building or structure on a conforming
lot, a variance zoning permit may be granted to allow for additions to the principal structure
or for the construction of an accessory building, provided that all of the following criteria are
met:

{a) The existing use is of the building or structure is permitted in the zone in
which the lot is located.

(b) Any addition meets afl bulk requirements of the zone in which the lotis located.

(¢} The resulting building or structure does not create any new or additional bulk zoning
violations.

(d) Any renovation_does not include conversion of an existing unfinished attic,
basement or porch space that encroaches in any required vard into habitabie
floor area.

7. Article V, General Development Regulations, Section 225-30, Yard Area, is
hereby amended to delete the existing subsection C. in its entirety and replace it with the
following:

C. Structural projections customarily attached and appurtenant to a building or
structure such as steps, window wells, light fixtures, cornices, eaves, qutters, sills,
and chimneys are permitted to project or encroach intoc the minimum required
setback up to a maximum of 24 inches.

Section 2.
All other provisions of Chapter 225 not amended or replaced herein remain in full force

and effect.
Section 3.

If any section, paragraph, subsection, clause or provision of this Ordinance shall be
adjudged by the courts to be invalid, such adjudication shall apply only to the section,
paragraph, subsection, clause or provisions so adjudicated, and the remainder of the Ordinance
shall be deemed valid and effective; and

Section 4,

Any ordinances or parts thereof in conflict with the provisions of this Ordinance are
repealed to the extent of such conflict; and

Section 5.
This Ordinance shall take effect on upon passage and publication in accordance with

applicable law.
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INTRODUCED: October 14, 2008

ADOPTED: November 25, 2008

APPROVED:\
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